
Appendix A

PROTOCOL FOR LICENSING COMMITTEE AND PLANNING PANEL MEMBERS

The Licensing Committee and Planning Panel are regulatory committees dealing with 
quasi-judicial matters with rights of appeal in both cases to the courts and in respect of 
the Planning Panel, the Secretary of State also.

It is important that the integrity of the Licensing Committee and Planning Panel (“the 
Committees”) are upheld at all times and that members are professional and competent 
when determining applications before the Committees. This protocol seeks to assist and 
support members of the Committee in undertaking their role as a member of such.

Members are reminded that this protocol is in addition to the Council`s Code of Conduct 
as set out in the Council`s Constitution which applies to all members. 

A. ATTENDANCE 

When considering applications it is important that members making a decision have heard 
all the evidence. It is inappropriate for members to only participate in part of a hearing – it is 
either all or nothing. If a member is absent from part they need to ‘catch up’. The following 
rules should assist members:

1.  If a member is on a Committee they should make every effort to attend. This is 
particularly so in respect of Licensing Sub-Committee where, by statute, comprise of 
three members and cannot sit unless all three are present. A low attendance at 
other committees can give the wrong impression. If a member cannot attend they 
must give their apologies as soon as possible and at least one day before the 
meeting. This will allow a meeting to be reconvened if it is unlikely to be quorate.

2. Failure to attend a site visit will remove Members’ rights to take part in the debate 
on that particular application at the relevant Committee unless they can ‘catch up’.  
Whether they can do so depends upon the circumstances of the site visit. It will not 
usually be possible to catch up if it was, for example, a site visit by a Licensing Sub-
Committee late at night to licensed premises and nearby resident properties 
accompanied by the police and/or fire service considering issues privy to that time of  
night e.g. noise or anti-social behaviour allegedly constituting public nuisance. Those 
circumstances cannot be replicated at other hours. Likewise a site visit of the 
Planning Panel at which highway or other experts are providing advice might not be 
capable of being replicated. However a site visit simply looking at the topography of 
the area might be capable of being replicated by an additional site visit with officers. 
Each case depends on its own circumstances but members, if they are unable to 
attend a site visit, must be prepared, if so advised, not to participate in the full 
hearing before the Committee.

3. Members should ensure that they sign the respective site visit register of attendance 
and committee meeting register of attendance. Members are reminded that 
attendance figures are a matter of public record. 



4. Members willing to be appointed to the Committees must appreciate that the task 
can be demanding and that there can be, particularly in respect of the Planning 
Panel, a large number of meetings to attend. Members who feel that they may have 
difficulty in attending meetings regularly should, if they are a member of a political 
group, discuss the matter with their Group Leader. If independent they can raise the 
issue with the Democratic Services Manager. After consideration of the matter this 
might lead to the Group Leader perhaps proposing to Council that the member is 
replaced by another member from the same group either temporarily or on a 
permanent basis or if an independent member s/he proposing that another 
independent member replaces him or her. If there is continued absence (more than 
three site visits or meetings in a row) without any discussion by the absent member 
with the relevant Leader or with the Democratic Services Manager then  the 
Democratic Services Manager will raise the issue with the member and if applicable, 
his/her Group Leader to try and and resolve the matter. If there is no acceptable 
reason for, or resolution to, the continuing absence then the Monitoring Officer may 
refer the matter to the Standards and Ethics Committee for consideration who may, 
after hearing from the member, make a recommendation to Council about 
replacement. 

B.  TRAINING 

Training is a vital part of being a member of this Council and its committees and all 
members are expected to be proficient in carrying out his/her duties. In respect of the  
Committees it is essential that members are adequately informed to make decisions. 

1. Members must attend any organised mandatory training before they are allowed to 
take part in any meeting. This will be organised within three months of a member 
taking office on the Committee. . If a member cannot attend the organised training 
then officers will endeavour to arrange alternative training but this cannot be 
guaranteed.

2. Members must also attend any other relevant training that is organised specifically 
for Committee members. This is likely to consist of a minimum of 3 hours` training 
per calendar year and be by way of refresher and updating courses. 

3. In respect of the Planning Panel members must attend the annual Planning Panel 
Quality Review which forms part of their mandatory training.

C.  EXPECTATIONS 

1. Members must be familiar with relevant changes to legislation, government 
guidance and Council policies relating to the relevant Committee’s functions. It is a 
members’ personal responsibility to ensure that they are familiar with such 
documents. In respect of planning this will include the Council`s adopted Local Plan 



policies and also Government guidance as set out in the National Planning Policy 
Framework. In respect of licensing it will include the Government guidance issued for 
Licensing Act and Gambling Act functions and the Council’s adopted statements of 
licensing policies for such functions. 

2. Members will be provided with a copy of these documents as part of their 
mandatory training. It is essential that members are familiar with the context of 
those documents as Officers’ reports included on the agenda for each meeting will 
only list the policies relevant to any particular case but will not provide full details of 
their content. 

3. Members must read the reports included on the agenda before attending a 
Committee meeting. The relevant application files are available to view on request. 
Members should refer any questions or queries they may have with regards to any 
report included on the agenda to officers before the meeting so far as is practical. 
There is significant media interest in these Committee and members should note 
that any comments or questions they raise at the Committees can legitimately be 
reported by the media. 

4. The onus is on members to ensure that they have all the information that they 
require in order to make an informed decision on any particular application before 
the Committees.

  

D.  DECISION MAKING 

Planning Panel

Members must recognise that legislation requires that where the Development Plan is 
relevant, decisions should be taken in accordance with it unless material considerations 
indicate otherwise. 

1. Applications will be reported to the Planning Panel in accordance with the Scheme of 
Delegation as set out in the Council`s Constitution. 

2. If any member specifically wants an application to be reported to the Planning Panel 
for consideration then they should set out their reason for the request either via an 
email or in writing to the Planning Development Manager within 21 days of the 
application appearing on the Weekly List of Planning Applications received in 
accordance with the Call In Procedure as set out in the Council`s Constitution. 

3. When the Panel is minded to refuse or approve a planning application contrary to 
Planning Officer recommendation, a final decision shall be deferred until the 
following meeting to allow officers the opportunity to fully consider the reasons put 
forward. If members miss the initial Planning Panel meeting then they must listen to 
a recording of that meeting and sign a declaration that they have listened fully to the 
recording to enable them to vote at the following meeting as the debate will not be 
repeated. If members have not signed the declaration then they cannot take part in 



any debate or vote on that particular application. This is to avoid the risk of an 
absent member making a decision when not in possession of all of the evidence 
whether it be through a site visit or hearing before the Planning Panel.

4. If Members wish to make a decision contrary to the Planning Officer`s 
recommendation then they must be able to provide clear and convincing reasons 
and should be prepared to explain in full their reasons for not agreeing with the 
Officer recommendation at the Planning Panel meeting. Members will be supported 
through this role by, insofar as is appropriate, independent consultants or other 
advisers.

5. Members must be prepared if necessary to represent the Council at any appeal on 
decisions taken against an Officer recommendation. This is likely to be at an inquiry 
held by the Secretary of State/Planning Inspectorate. Members will again be 
supported through this role.

Licensing Committee/Sub-Committees

1. Applications will be reported to the Licensing Committee in accordance with the 
Scheme of Delegation as set out in the Council`s Constitution and in the relevant 
statutory hearings regulations for Licensing Act and Gambling Act matters.

2. The statutory hearing regulations set out a detailed procedure which will be 
followed in respect of applications under the Licensing and Gambling Acts and 
officers will ensure that these are followed. Taxi applications have their own 
procedure and officers will ensure that procedures are followed.

3. Members must be prepared if necessary to represent the Council at any appeal on 
decisions taken by the Committee/Sub-Committee. This is likely to be restricted to 
the chairman of such and likely to be within the Magistrates’ / Crown Courts. 
Members will be supported through this role.

E.  COMMUNICATIONS 

Members of the Committees should refrain from making any personal comments on 
any decision before or after the meeting to ensure the integrity of the decision 
making process. This includes in person, in the press and on social media. Any 
comments made by Members’ which bring the Council into disrepute will be dealt 
with as a breach under the Council`s Code of Conduct policy. 

F.  DECLARATIONS OF INTEREST 

1. Members shall follow the guidance set out in the Council`s Constitution in deciding 
whether they have any personal and/or pecuniary interest in respect of a particular 



application that they are involved in deciding. If they declare a pecuniary interest 
they cannot participate in the discussion on this item and must leave the meeting 
until such time as they are asked to return. Members should arrive at the meeting 
with a clearly defined list of interests they intend to declare. Advice can be sought 
prior to the meeting on whether an issue needs to be declared. 

2.  Members must remain impartial and be able to make decisions without any pre- 
determination or bias. This is wider than pecuniary interests. It can mean that a 
member should not participate in decision making if h/she is a friend of an applicant 
or of an objector. The test is whether participating can give the appearance of bias to 
a reasonable observer. Further advice can be sought from officers prior to a meeting. 
In respect of Licensing Sub-Committee applications, members are asked to discuss 
this matter with the Solicitor prior to the date of the hearing if they know the 
applicant or an objector to an application. As stated above Sub-Committees run with 
only three members by law (no more, no less) and the prior identification of an 
interest or close relationship will allow another member from the Licensing 
Committee to step in.

Date approved and effective from [ ] 2019


